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CITY OF BROOK PARK, OHIO R/IC

ORDINANCE NO: //04.7- 32/

INTRCDUCED BY: MAYOR GAMMELLA

AN ORDINANCE
AMENDING SECTIONS 1803, 1805, 1807, 1809, 1810
OF THE BROOK PARK CODIFIED ORDINANMCES
AND DECLARING AN EMERGENCY

- WHEREAS, through Ohio H.B. 49, updates have been made to the
Municipal Income Tax by the Chio General Assembly since Chio H.B. 5
was passed; and

WHEREAS, upon a detailled review of Ohio "H.B. 49, this
Ordinance 1is found and determined by this Council to enact the
amendments required prior to the January 31, 2018 deadline to be in
accord with the provisions and limitations spe01f1ed in Chapter 718
of the Ohio Revised Code;

NOW THEREFORE, BE IT ORDAINED, by the Council of ‘the Clty of -
Brock Park, State of Ohio, that:

SECTION 1: Section 1803.02 of the Codified Ordinances of the
City of Brook Park is hereby amended to read as follows:

1803.02 ADJUSTED FEDERAL TAXABLE INCOME.

“Adjusted Federal Taxable Income,” for a person required to
file as a C corporation, or for a person that has elected to be
taxed as a C corporation under Section 1805.254&8}+(e} of this
chapter, means a C corporation's federal taxable income before
net operating losses and special deductions as determined under
the Internal Revenue Code, adjusted as follows:

{a) Deduct intangible income to the extent included in
federal taxable income. The deduction shall be allowed regardless
of whether the intangible income relates tc assets used in a
trade or business or assets held for the production of income.

(b) Add an amount equal to five per cent (5%) of intangible
income deducted under division (a) of this section, but excluding
that portion of intangible income directly related to the sale,
exchange, or other disposition of property described in Section
1221 of the Internal Revenue Code;

(c) Add any losses allowed as a deduction in the computation
of federal taxable income 1if the losses directly relate to the
sale, exchange, or other disposition of an asset described in
Section 1221 or 1231 of the Internal Revenue Code;
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the—imitatrieon deseribed in-divigton—{th {3 b—of -this csection
shall—apply—to—the amount—earried—Fforward SR

{h) Deduct exempt income to extent not otherwise deducted or
excluded in computing adjusted federal taxable income.

(1) Deduct any net profit of a pass-through entity owned
directly or indirectly by the taxpayer and included‘'in the
taxpayer's federal taxable income unless an affiliated group of
corporations includes that net profit in the group’'s: federal
taxable income in accordance with Section 1806.03(e) (3) (B.

(3} Add any loss incurred by a pass-through entity owned
directly or indirectly by the taxpayer and included in the
taxpayer's federal taxable income unless an affiliated group of -
corporations includes that loss in the group's federal taxable
income in accordance with Section 1806.03(e) (3)B. -

(k) If the taxpayer is not a C corporation, 1is rot a
disregarded entity that has made the election described in'
Section 1803.48{b) of this chapter, is ncot: a publicly traded
partnership that. has made the election described in"Section
1803.254<} (e) of this chapter, and is not an‘individﬁal, the
taxpayer is required to compute adjusted federal-taxable income
under this chapter as if the taxpayer were a C ‘corporation,
except guaranteed payments and other similar amounts paid or
accrued to a partner, former partner, shareholder,:former
shareholder, member, or former member are not 'allowed as a
deductible expense unless such payments are in consideration for-
the use of capital and treated as payment of interest under '
Section 469 of the Internal Revenue Code or United States
treasury regulations. Amounts paid or accrued to & gualified
self-employed retirement plan with respect td-a partfier, former~
partner, shareholder, former shareholder, member, ¢r-former
member of the taxpayer, amounts paid or accrued to-or for health
insurance for a partner, former partner, sharéholder; former
shareholder, member, or former member, "and amounts paid -or
accrued to or for life insurance for a partner, former partner, -
shareholder, former shareholder, member, or former member shall
not be allowed as a deduction. Nothing in Section 1803.02 of this
chapter permits a taxpayer to add or deduct any amocunt more than
once, or permits a taxpayer to deduct any amount - -paid to or
accrued for purposes of federal self-employment” tax.™

SECTION 2. Existing Section 1803;02'Of’ﬁhe”City’s Codified
Ordinances and all other Ordinances inconsigtent hérewith are
hereby repealed. o R

SECTION 3. Section 1803.16 of the Codifiéd Ordinances of
the City of Broock Park is hereby amended to read”as follows:

1803.16 INCOME.
“Income” means the following: :

(a) (1) © For residents, all income, salaries, qualifying
wages, commissions, and other compensation from whatever source
“earned or received by the resident, including but not limited to
Eonuses, incentive and profit-sharing payments, vacation pay,
payments received under a wage continuation plan from an employer

e



or third party during the period of disability or sickness, and
contributions made by or on behalf of an employee to a tax
deferred plan such as a 401k, 403b, IRA, Keogh, SEP or other
similar plans, and the resident's distributive share of the net
profit of pass-through entities owned directly or indirectly by
the resident and any net profit of the resident, except as
provided in Section 1803.25-4d}-(e) of this chapter.

(2) For the purposes of division (a) (1) of this section:

A. Any net operating loss of the resident incurred in
the taxable year and the resident's distributive share of any net
operating loss generated in the same taxable year and
attributable to the resident's ownership interest in a pass-
through entity shall be allowed as a deducticn, for that taxable
year and the following five taxable years, against any other net
profit of the resident or the resident's distributive share of
any net profit attributable to the resident's ownership interest
in a pass—-through entity until fully utilized, subject to
division (a) (4) of this section;

B. The resident's distributive share of the net profit
of each pass-through entity owned directly or indirectly by the -
resident must be calculated without regard to any net operating
loss that is carried forward by that entity from a prior taxable -
year and applied to reduce the entity's net proflt for the
current taxable year.

(3) Division (a)(2) of this section.does not apply-with
respect to any net profit or net operating loss attributable to™
an ownership interest in an S corporation unless shareholders'
distributive shares of net profits from S corporations  are
subject to tax in the City of Brook Park as provided in Section. T
1803.13(n) or division(e) of this section. SR

(4) Any amount of a net operating loss used to reduce a-
taxpayer's net profit for a taxable year will reduce the amount
of net operating loss that may be carried forward to any
subsequent year for use by that taxpayer. In no event shall the
cumulative deductions for all taxable years with respect to a
taxpayer's net operating loss exceed the original amount of that .-
net operating loss available to that taxpayer.

(b) In the case of nonresidents, all income, salaries,
gqualifying wages, commissions, and other compensation from
whatever source earned or received by the nonresident for work
done, services performed or rendered, or activities conducted in
the City of Brook Park, including any net profit of the
nonresident, but excluding the nonresident’'s distributive share
of the net profit or loss of only pass-—through entities owned
directly or indirectly by the nonresident.

{c) For taxpayers that are not individuals, net profit of
the taxpayer;
{d) lLottery, sweepstakes, gambling and sports winnings,

winnings from games of chance, and prizes and awards. If the
taxpayer is a professional gambler for federal income tax
.burposes, the taxpayer may deduct related wagering losses and
e¥penses to the extent authorized under the Internal Revenue Code
..-and claimed against such winnings. Credit for tax withheld or

" paid to another municipal corporation on such winnings paid to




the municipal corporation where winnings occur is limited to the
credit as specified in Section 1808.01.

(e) For residents, an S corporation shareholder's
distributive share of net profits of the S corporation to the
extent the distributive share would be allocated or apportioned
to this state under R.C. § 5733.05(B) (1) and (2) if the S
corporation were a corporation subject to taxes imposed under
R.C. Chapter 5733, and the tax shall apply to the distributive
share of a shareholder of an S corporation in the hands of the
shareholder of the § corporation.

SECTION 4. Existing Section 1803.16 of the City’s Codified
ordinances and all other Ordinances inconsistent herewith are
hereby repealed.

SECTION 5, Section 1803.22 of the Codified Ordinances of
the City of Brook Park is hereby amended to read as follows:

1803.22 MUNICIPAL TAXABLE INCOME
(a) “Municipal taxable income” means the follow1ng
{1) For a person other than an 1nd1v1dual 1ncome fed&eeé

then—as—appticabie, apportioned or 51tused to the Mun1C1pallty
-under Secticn 1806.02, and further as applicable reduced by any

pre-2017 net operating loss carryforward avallable to the person
for the City cof Brock Park.

(2} For an individual who is a resident of the City of
Brook Park, income reduced by exempt income to the extent
otherwise included in income, then reduced as provided in
divisicn {b) of this section, and further reduced by any pre=2017
net operating loss carryforward available to the individual for
the City of Brook Park.

{3) For an individual who is a nonre81dent of the
Municipality, income reduced by exempt income to the extent
otherwise included in income and then, as applicable, apportloned
or sitused to the Municipality under Section 1806.02, then
reduced as provided in division {b) of this section, and further
reduced by any pre-2017 net operating loss carryforward available
£o the individual for the Municipality.

{b) In computing the municipal taxable income of a taxpayer
who is an individual, the taxpayer may subtract, as provided in
division (a){2) or {a)(3) of this section, the amount of the
individual's employee business expenses reported on the
individual's form 2106 that the individual deducted for federal
income tax purposes for the taxable year, subject to the
limitation imposed by Section 67 of the Internal Revenue Code.
For the municipal corporation in which the taxpayer is a
resident, the taxpayer may deduct all such expenses allowed for
federal income tax purposes. For a municipal corporation in which
the taxpayer is not a resident, the taxpayer may deduct such
expenses only to the extent the expenses are related to the
taxpayer's performance of personal services in that nonresident
kmun1C1pal corperation.
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1803.25 NET PROFIT

. (a) V“NET PROFITY for a person who is an 1nd1v1dual means
the. individual’s net profit required to be reported on schedule
C, schedule E; or schedule F reduced by any net operating loss
‘carried forward. . For the purpeses of this division, the net

" operating loss carried forward will be calculated and deducted in-

the same manner as provided in Section 1803.25(c)} of this
Chapter. '

(b) M“Net Profit” for a person other than an individual
means adjusted federal taxable income reduced by any net
operating loss incurred by the person in a taxable year beginning
on or after January-1, 2017, subject to the limitations of
1803.25(c) of this section.

(c)-  (1).: :The amount of such operating loss shall be

deducted from net profit to the extent necessary to reduce

‘municipal taxable income to zero, with any remaining unused
portion of the net operating loss carried forward to not
more than - -five {(5). consecutive taxable years following the
taxable year in which the loss was incurred, but in no case
for more years than necessary for the deductlon to be fully
utilized.
- {2) No.person shall use the deduction allowed by

Section 1803.25(c) of this section to coffset qualifying

wages. o o 7

(3) (i) For taxable years beginning in 2018, 2019,
2020, 2021, or 2022, a person may not deduct more than
50%:of the amount of the deduction otherwise allowed by
Section 1803.25(c).

(ii) :For taxable years beglnnlng in 2023 or
thereafter, a person may deduct the full amount allowed
by Section 1803.25(c) without regard to the limitation
of Section 1803.25(c) (3) (i) .

(4} Any pre 2017 net operating loss carryforward

deduction that is available may be utilized before a

taxpayer may deduct any amount pursuant to Section

1803.25(c) .



{(5) ©Nothing in Section 1803.25(c) (3) (i) precludes a
person from carrying forward, for use with respect to any
return filed for a taxable year beginning after 2018, any
amount of net operating loss that was not fully utilized by
operation of Section 1803.25(c) (3) (i). To the extent that
an amount of net operating loss that was not fully utilized
in one or more taxable years by operation of Section
1803.02(h) (1) of this Section is carried forward for use
with respect to a return filed for a taxable year beginning
in 2019, 2020, 2021, or 2022, the limitation described in
Section 1803.25(c) {3) (i) shall apply to the amount carried
forward.

(d} For the purposes of this ordlnance, and notwithstanding
Section 1803.25(b) net profit of a disregarded entity shall
not be taxable as against that disregarded entity, but shall
“instead by dincluded in the net proflt of the owner of the
disregarded entity.

(e} A publicly: traded partnershlp that is. treated as a
partnership for federal income tax purposes,. and that is.

subject to:. tax on its net profits by City.of Brock Park may -

elect to: be treated as a C corporation for City of Brook
Park, and shall not be treated as the net profit or income
- of any owner-of the partnership. The election shall be made
‘on the annual return for City of Brook Park. City of Brook
Park will treat the publicly traded partnershlp as a C
corporation if the election is so made.

(£) “Publiecly traded partnership’ means any partnership, an

. interest in which:is regularly traded on an established
securities market. . A Vpublicly traded partnershlp" may have
any number of partners.

SECTION 8. Existing Section 1803.25 of the City’s Codified
Ordinances and all other Ordinances inconsistent herewith are
hereby repealed.

SECTION 8.- Section 1803.45 of theVCOdified,OrdinanceS of
the City of Brook Park is hereby amended to read as follows:

&8@874é~——¥aﬁ—9ifee%ef
fespeﬁeeh&%&tyefef—&dmiHietfat&eﬁ—eé—aﬁ—eﬁeememta*—}eveeé—by—a
murieipal-corperatiendnoaccordance—with-thisPort—3I8;—andaltse
eﬁe%adeseaﬁy—pefseﬁ—fetaeﬂed—by—thevMaﬁeeepa}e%y—%e—aémeﬂeetef
. e . .
L 3 hol 7 3 T } o
1803.45 Tax Director

“Tax Director” means the individual charged with direct
responsibility for administration of an income tax levied by City

of Brook Park in accordance with Part 18. Tax Director does not
. include the state tax commissioner.




“Tax Commissioner” means the Tax Commissioner appointed under
section 121.03 of the Ohio Revised Code.

SECTION 10. Existing Section 1803.45 of the City’s Codified
Ordinances and all other Ordinances inconsistent herewith are
hereby repealed.

SECTION 11. Section 1805.01 of the Codified Ordinances of
the City of Brook Park is hereby amended to read as follows:

1805.01 COLLECTION AT SOURCE; WITHHOLDING FROM QUALIFYING
WAGES.
£
\

1.3
+7

: ; — ..

(a) (1) Each employer, agent of an employer, or otherxr- .-
payer located or doing business in the City of Brook. Park shall-
withhold an income tax from the qualifying wages earned and/or
received by each employee in the City of Brook Park. Except for
qualifying wages for. which withholding is not required under -
Section 1805.02 or division (d) or (f) of this section, the tax
shall be withheld at the rate, specified in Section 1801.02(b}) of"
this chapter/ordinance, of 2.00%. An employer, agent of employer,
or other payer shall deduct and withhold the tax from qualifying
wages on the date that the employer, agent, or other payer
directly, indirectly, or constructively pays the qualifying wages
. to, or credits the qualifying wages to the benefit of, the
employee. o

(2) In addition to withheolding the amounts required under

division (a) (l} of this section, an employer, agent of an
employer, or other payer may alsc deduct and withhold, on the
request of an employee, taxes for the municipal corporation in
which the employee is a resident.

(b) (1) An employer, agent of an employer, or other payer
is required to remit to the Tax Director of the Municipality the
greater of the income taxes deducted and withheld or the income
taxes required to be deducted and withheld by the employer,
agent, or other payer, along with any report required by the Tax
Director to accompany such payment, according to the following
schedule:

A, Any employer, agent of an employer, or other payer
not required to make payments under division (b) (1)B. of this
section or taxes required to be deducted and withheld shall make

~gquarterly payments to the Tax Director not later than the




£ifteenth last day of the month following the emd last day of
each calendar quarter.

B. Taxes reguired to be deducted and withheld are
regquired to be remitted monthly to the Tax Director if the total
taxes deducted and withheld or required to be deducted and
withheld by the employer, agent, or other payer on behalf of the
Municipality in the preceding calendar year exceeded two thousand
three hundred ninety-nine dollars ($2,399.00), or if the total
amount of taxes deducted and withheld or required to be deducted
and withheld on behalf of the Municipality in any month of the
preceding calendar quarter exceeded two hundred dollars
($200.00). Payment under division (b} (1)B. of this section shall
. be made se-that—the payment—ds receivedby to the Tax Director
-not later than fifteen days after the last day of each month.

C. An employer, agent of an employer or other payer is
required to make payment by electronic funds transfer to the Tax
Director of all taxes deducted and withheld on behalf of the
employee for remittance to the Municipality if the .employer,:
agent of an employer, or other payer is required to.make payments
“electronically for the purpose.of paying federal taxes withheld
on payments to employées under Section 6302 of the Internal .
Revenue Code; 26 C.F.R. 31.6302-1, or any other federal statute
or regulation. The payment of tax by electronic funds transfer
under this division does not affect an employer's, agent's, or
other payer's obligation to file any return as required under
this chapter. Once the threshold for remitting payment
electronically for federal purposes has been met, any accrued
municipal income tax withheld from employee qualifying wages
earned within the Municipality shall be remitted to the
- Municipality at the same time that the federal tax w1tholdlng
payment is due.

SECTION 12. Existing Section 1805.01 of the City’s Codified
Ordinances and all other Ordinances inconsistent herewith are
hereby repealed.

SECTION 13. Section 1807 of the Codified Ordinances of the
City of Brook Park is hereby amended to read as follows: '

1807. Declaration of Estimated Tax.
(a) For the purpose of this section, the following definitions
shall apply unless the context clearly indicates or. requires a
different meaning.

(1) “Estimated taxes” means the amount that the. taxpayer
reasonably estimates to be the taxpayer's tax liability for a
municipal corporation's income tax for the current taxable year.

(2) “Tax liability” means the total taxes due to a
municipal corporation for the taxable year, after allowing any
credit to which the taxpayer is entitled, and after applying any
estimated tax payment, withholding payment, or credit from
another taxable year.

. (b) (1) Every taxpayver shall make a declaration of
estimated taxes for the current taxable year, on the form
' Qréscribed by the Tax Director, if the amount payable as




estimated taxes is at least two hundred dollars ($200.00). For
the purposes of this section:

A. Taxes withheld from qualifying wages will be
considered as paid to the municipal corporation for which the
taxes were withheld in equal amounts on cach payment date. If the
taxpayer establishes the dates on which all amounts were actually
withheld, the amounts withheld will be considered as paid on the
dates on which the amounts were actually withheld.

B. An overpayment of tax applied as a credit to a
subseguent taxable year is deemed to be paid-on the date of the
postmark stamped on the cover in which the payment is mailed or,
if the payment is made by electronic funds transfer, the date the
payment is submitted. As used in this division, “date of the
postmark” means, in the event there is more than one date on the
cover, the earliest date imprinted on the cover by the postal
service.

C. A taxpayer having a taxable year of iess than
twelve months must make a declaration under rules prescrlbed by
the Tax Director. : »

(2) Taxpayers filing joint returns must file: jOlnt

declarations of estimated taxes.
(3) © The declaration of estimated taxes must be filed on

or before the date prescribed for the filing of municipal income
tax returns under Section 1809.01(g) or on or before the
fifteenth day of the fourth month of the first taxable year after
the taxpayer becomes subject to tax for the first time.

(4) Taxpayers reporting on a fiscal year basis shall flle
a declaration on or before the fifteenth day of the fourth month
after the beginning of each fiscal year or -period.

(5) - The original declaration or any subsequent amendment
may be increased or decreased on or before any subsequent
guarterly payment day as provided in this section.

() (1) The required portion of the tax liability for the
taxable year that is paid through estimated taxes made payable to
the Municipality or Tax Director, including the application of
tax refunds to estimated taxes and withholding on or before the
applicable payment date, is as follows: .

A. On or before the fifteerith day of the fourth month
after the beginning of the taxable year, twenty-two and one-half
per cent (22.5%) of the tax liability for the taxable year;

B. On or before the fifteenth day of the sixth month
after the beginning of the taxable year, forty-five. per cent
(45%) of the tax ligbility for the taxable vyear;

C. - On or before the fifteenth day of the ninth month
after the beginning of the taxable year, sixty-seven and one-half
per cent {67.5%) of the tax liability for the taxable year;
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D. For an individual, on or before the fifteenth {(15%)
day of the first month of the following taxable year, ninety-
percent (90%) of the tax liability for the taxable year. For a
person other than an individual, on or before the fifteenth (15t



day of the twelve month of the taxable year, ninety percent (90%)
of the tax liability for the taxable year.

{2) A taxpayer may amend a declaration under rules
prescribed by the Tax Director. When an amended declaration has
been filed, the unpaid balance shown due on the amended
declaration shall be paid in equal installments on or before the
remaining payment dates. The amended declaration must be filed on
the next applicable due date as outlined in lelSlonS (c) (L)A.
through (c¢) (1)D. of this section.

{3} On or befcore the fifteenth day of the fourth month of
the year following that for which the declaration or amended
declaration was filed, an annual return is required to be filed
and any balance which may be due shall be paid with the return in -
accordance with Section 1809.01.

A, For taxpayers who are individuals, or who are not
individuais and are. reporting and filing on a calendar year
basis, the annual tax return is due on the same date as the
filing of the federal tax return, unless extended pursuant to
R.C. § 5747.08(G}.

B.. . For taxpayers who are not 1ndlv3duals, and are
reportlng and filing on a fiscal year basis or any period other
than a calendar year, the annual return is due on the fifteenth
day of the fourth month following the end of the taxabie year or
period.

(4) An amended declaration is required whenever the-
taxpayer's estimated tax liability changes during the taxable
year. A change in estimated tax liability may eithexr increase or
decrease the estimated tax liability for the taxable year. ‘

{d) {1} : In the case of any underpayment. of any portion of
a tax liability, penalty and interest may be  imposed pursuant to
Section 1810.01 upon the amount of underpayment for the period of
underpayment, unless the underpayment is due to reasonable cause
as described in division (e) of this section. The amount of the
underpayment shall be determined as follows:

A, For the first payment of estimated taxes each year,
twenty-two and one-half per cent (22.5%) of the tax liability,
less the amount of taxes paid by the date prescribed for that
payment;

B. For the second payment of estimated taxes each
year, forty-five per cent (45%) of the tax liability, less the
amount of taxes paid by the date prescribed for that payment;

C. For the third payment of estimated taxes each year,
sixty-seven and one-half per cent (67.5%) of the tax liability,
less the amount of taxes paid by the date prescribed for that
payment ;

D. For the fourth payment of estimated taxes each
year, ninety per cent (90%) of the tax liability, less the amount
of taxes paid by the date prescribed for that payment.

(2} The period of the underpayment shall run from the day
the estimated payment was required to be made to the date on
- which the payment is made. For purposes of this section, a
- payment of estimated taxes on or before any payment date shall be
‘ cbﬂsidered a payment of any previous underpayment only to the



extent the payment of estimated taxes exceeds the amount of the
payment presently reguired to be paid to avoid any penalty.

{e) An underpayment of any portion of tax liability
determined under division (D) of this section will be deemed to
be due to reasonable cause and the penalty imposed by this
section will not be added to the taxes for the taxable year if
any of the following apply:

{1} The amount of estimated taxes that were paid equals
at least ninety per cent (90%) of the tax liability for the
current taxable year, determined by annualizing the income
received during the year up to the end of the month immediately
preceding the month in which the payment is due.

(2) The amount of estimated taxes that were paid equals
at least one hundred per cent (100%) of the tax liability shown
on the return of the taxpayer for the preceding taxable year,
provided that the immediately preceding taxable year reflected a
period of twelve months and the taxpayer filed a return with the
municipal corporation Section 1809.01 for that year.

(3) The taxpayer is an individual who resides in the
" Municipality but was not domiciled there on the first day of
January of the calendar. year that includes the first day of the
taxable year.

(£) A Tax Director may waive the requirement for filing a -
declaration of estimated

taxes for any class of taxpayers after finding that the waiver is

reasonable and proper in view of administrative costs and other
factors. :

SECTION 14. FExisting Section 1807 of the City’s Codified
Ordinances and all other Ordinances inconsistent herewith are
hereby repealed.

SECTION 15. Section 1809.01 of the Cedified Ordinances of the

City of Brook Park is hereby amended to read as follows:

1809.01 RETURN AND PAYMENT OF TAX,

(a) (1) An annual City municipal income tax return must be
completed and filed by every taxpayer for any taxable year for
which the taxpayer 1s subject to the tax, regardless 0of whether
or not income tax is due.

(23 The Tax Directeor will accept on behalfl of all
nonresident and resident individual taxpayers a return filed by
~an employer, agent of an employer, or other payer located in the
Municipality under Section 1805.01 (¢) when the nonresident or
resident's individual taxpayer's sole income subject to the tax
is the qualifying wages reported by the employer, agent of an
employer, or other payer, and no additional tax is due to the
Municipality.

(3) A1l resident individual taxpayers, who turn eighteen
years of age during the tax year or are older than eighteen years
of age, are required to file an annual municipal income tax
return with the Municipality, regardless of income or liability.

“(b) If an individual is deceased, any return or notice
required of that individual must be completed and filed by that




decedent's executor, administrator, or other person charged with
the property of that decedent.

{c) If an individual is unable to complete and file a return
or notice required by the Municipality in accordance with this
Part 18, the return or notice required of that individual shall
be completed and filed by the individual's duly authorized agent,
guardian, conservator, fiduciary, or other person charged with
the care of the person or property of that individual. Such duly
authorized agent, guardian, conservator, fiduciary, or other
- person charged with the care of the person or property of that
individual shall provide, with the filing of the return,
appropriate documentation to support that they are authorized to
file a return or notice on behalf of the taxpayer. This notice
shall include any legally binding authorizations, and contact
information including name, address, and phone number of the duly
authorized agent, guardian, conservator, fiduciary, or other
person. S '

{d} Returns or notices required of an estate or-a trust
shall be completed and filed by the fiduciary of the estate or
trust. Such fiduciary shall provide, with the filing of the
return, appropriate documentation to support that they are
authorized to file a return or notice on behalf of the taxpayer.
This notice shall include any legally binding authorizations, and
. contact information including name, address, and phone number of

the fiduciary. : :

(e) Spouses may file a joint return.

(£} {1) .~ Bach return required toc be filed under this
section must- contain the signature of the taxpayer or the
taxpayer's duly:authorized agent and ¢f the person who prepared.
the return for the taxpaver, and must inciude the taxpayer's
‘social security number or taxpayer identification number. Each -
return must be verified by a declaration under penalty of
perjury. .
(2) A taxpayer who is an individual is required to
include, with each annual return, amended return, or request for
refund required under this section, copies of only the following
documents: all of the taxpayer's Internal Revenue Service form W-
2, “Wage and Tax Statements,” including all information reported
on the taxpayer's federal W-2, as well as taxable wages reported
-or withheld for any municipal corporation; the taxpayer's :
Internal ReveanlUe~Service form 1040 or in the case of a return or
"request required by a qualified municipal corporaticn, Ohic form
IT-1040; and, with respect to an amended tax return or refund
request, any other documentation necessary to support the refund
request or the adjustments made in the amended return. An
individual taxpayer who files the annual return required by this
section electronically is not required to provide paper copies of
any of the foregoing to the Tax Director unless the Tax Director
requests such copies after the return has been filed.

(3) A taxpayer that is not an individual is required to
include, with each annual net profit return, amended net profit
“retlarn, or request for refund required under this section, copies
" of only the following documents: the taxpayer's Internal Revenue
‘ng%ice form 1041, form 1065, form 1120, form 1120-REIT, form




1120F, or form 11208, and, with respect to an amended tax return
or refund request, any other documentation necessary to support
the refund regquest or the adjustments made in the amended return.

(4) A taxpayer that is not an individual and that files
an annual net profit return electrcnically through the Ohio
Business Gateway or in some other manner shall either mail the
documents required under this division to the Tax Director at the
time of filing or, if electronic submission is available, submit
the documents electronically through the Chio Business Gateway or
a portal provided by Municipality. . :

(5) After a taxpayer files a tax return, the Tax Director
will request, and the taxpayer must provide, any information,
statements, or documents required by the Municipality to
determine and verify the taxpayer's municipal income tax
liability. The requirements imposed under division (f) of this
section apply regardless of whether the taxpayer files on a
generic form or on a form prescribed by the Tax Director.

(6) - .Any other documentation, including schedules, other
municipal income tax returns, or other supporting documentation
necessary to verify credits, income, losses, -or other pertinent
factors on thée return must also be included to avoid delay in
processing, or disallowanc¢e by the Tax Director of undocumented -
credits or losses. : -

(g} (1y = A, Except as otherwise provided. in this Part 18,

‘each individual income tax return required to be filed under this

section shall be completed and filed as reguired by the Tax

Director on or before the date prescribed for the filing of state

individual inceme tax returns under R.C. § 5747.08(G). The
taxpayer shall completerand file the return or notice on forms

prescribed by the- Tax Director or on generic forms, together with

. remittance made payable to the Municipality.

B. Except as otherwise provided in this Part 18, each-
annual net profit income tax return required to be filed under
this section by a taxpayer that is not an individual must be
completed and filed as reguired by the Tax Director on or before
the fifteenth day of the fourth month following the end of the
taxpayer's taxable year or period. The taxpayer must complete and
file the return or notice on forms prescribed by the Tax Director
or on generic forms, together with remittance made payable to the
Municipality. .

- C. In the case of individual income tax return .
required to be: filed by an individual, and net prefit income tax
return required to be filed by a taxpayer who is not an
individual, no remittance is reguired 1f the amount shown to be
due is ten dollars ($10.00) or less.

(2) If the Tax Director considers it necessary in order
to ensure the payment of the tax imposed by the Municipality in
accordance with this Part 18, the Tax Director may require
taxpayers to file returns and make payments otherwise than as
provided in this section, including taxpayers noit otherwise
required to file annual returns.

(3) With respect to taxpavers to whom Section 1809.02
apglies, to the extent that any provision in this division
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conflicts with any provision in Section 1809.02, the provision in
Section 1809.02 prevails.

{(h) (1) For taxable years beginning after 2015, the
Municipality shall not require a taxpayer to remit tax with
respect to net profits if the amcunt due is ten dollars ($10.00)
or less.

{2) Any taxpayer not required to remit tax teo the
Municipality for a taxable year pursuant to division (h) (1) of
this section shall file with the Municipality an annual net

profit return under division (f) (3) and (f) (4} of this section.
' (i) This division shall not apply to payments required to . be
rade under Section 1805.01(b) (1)B.

(1) The date of the postmark on the cover of any report,
claim, statement, or other decument required to be filed, or any
payment required to be made, to or with the Tax Director or
Municipality, will be deemed the date of delivery or payment.
“The date of postmark” means, in the event there is more than one
date on the cover, the earliest date imprinted on the cover by
the postal service.
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(2) If a payment under this section is made by electronic
funds transfer, the payment shall be considered to be made on the
date of the timestamp assigned by the first electronic system
receiving that payment.

(3} The amounts withheld for the Municipality by an
employer, the agent of an employer, or other payer as described
in Sectiocn 1805.01 will be allowed to the recipient of the

compensation as credits against payment of the tax imposed on the

recipient unless the amounts withheld were not remitted to the
Municipality and the recipient colluded with the employer, agent,
or other payer in connection with the fallure to remit the
amounts withheld.

(k) Fach return required by the Munlclpallty to be filed in
accordance with this section shall include a box that the
taxpayer may check to authorize another person, including a tax
return preparer who prepared the return, to communicate with the
Tax Director about matters pertaining to the return. The return
or instructions accompanying the return wiil state that by
checking the box the taxpayer authorizes the Tax Director to
contact the preparer or other person concerning guestions that
arise during the examination or other review of the return and
authorizes the preparer or other person only to provide the Tax
Director with information that is missing from the return, to
‘contact the Tax Director for information about the examination or



cther review of the return or the status of the taxpayer's refund
or payments, and to respond to notices about mathematical errors,
offsets, or return preparation that the taxpayer has received
from the Tax Director and has shown to the preparer or other
perscon. Authorization by the taxpayer of another person to
communicate with the Tax Director about matters pertaining to the
return does not preclude the Tax Director from contacting the
taxpayer regarding such matters.

(1) The Tax Director of the Municipality will accept for
filing & generic form of any income tax return, report, or
document required by the Municipality in accordance with this
Part 18, provided that the generic form, once completed and
filed, contains all of the information required by ordinances,
resolutions, or rules adopted by the Municipality or Tax
Director, and provided that the taxpayer or tax return preparer
filing the generic form otherwise complies with the provisions of
this Part 18 and of the Municipality's ordinance or resclution -
governing the filing of returns, reports, or documents. ‘

{m} When. income tax returnsg, reports, or other documents
require the signature of a tax return preparer, -the Tax Director
will accept a facsimile of such a Q1gnature in lieu of a manual

signature. :
() (1) As used in this division, “worksite‘location” has
the same meaning as in Section 1805.02. : ,
(2) A person may notify the Tax Director that the person

does not expect to be a-taxpayver with respect to the Municipal
Corporation for a taxable year if both of the follewing
conditions apply: R .

A. The person was required to-file a tax return with.
the Municipal Corporation for the immediately preceding taxable
year because the person performed services at a worksite location
within the Municipality, and the person has filed all appropriate
and required returns and remitted all applicable income tax and
withholding payments as provided by this Part 18. The Tax
Director is not required to accept an affidavit from a taxpayer-
who has not complied with the provisions cf this Part 18.

B. The person no longer provides services in the
Municipality, and does not expect to be subject to the City's
income tax for the taxable year. The person must provide the
‘notice in a signed affidavit that briefly explalns the person's
circumstances, including the location of the previous worksite
location and the last:-date on which the person performed services
or made any sales within the Municipal Ccrporaticon. The affidavit
also must include the following statement: “The affiant has no
plans to perform any services within the Municipality, make any
sales in the Municipality, or otherwise become subject to the tax
levied by the Municipality during the taxable year. If the
affiant dces become subject to the tax levied by the Municipality
for the taxable year, the affiant agrees to be considered a
taxpayer and to properly register as a taxpayer with the
Municipality, if such a registration is required by the Municipal
Corporation's resolutions, ordinances, or rules.” The person
:shall sign the affidavit under penalty of perjury.




C. If a2 person submits an affidavit described in division
(n) (2) of this section, the Tax Director shall nct require the
person to file any tax return for the taxable year unless the Tax
Director possesses information that conflicts with the affidavit or
if the circumstances described in the affidavit change, or the
taxpayer has engaged 1in activity which results in work being
performed, services provided, sales made, or other activity that
results in municipal taxable income reportable to the Municipality
in the taxable year. It is the responsibility of the taxpayer to
comply with the provisions of this Part 18 relating to the
reporting and filing of municipal taxable income on an annual
municipal income. tax return, even if an affidavit has been filed
with the Tax Director for the taxable year. Nothing in division (n)
of this section prchibits the Tax Director from performlng an audit
of the person.

SECTION 16. Existing Section 1809.01 of the City's Codified
Ordinances and all other Ordinances inconsistent herewzth are -
hereby repealed

SECTION 17. Section 1810 of the Codified Ordinances of the.

City of Brook Park is hereby:amended to read as follows:

1810 Penalty, Interest, Fees, and Charges
1810.01 PENALTY, INTEREST, FEES, AND CHARGES.
{a) For the purpose of this section, the following
" definitions shall apply unless the context clearly indicates or
raquires a different meaning. '
(1) “Applicable law” means this Part 18, the resolutlons,
ordinances, codes, directives, instructions, and rules adopted by

the Municipality provided such resolutions, ocordinances, codes,

directives, instructions, and rules impose cor directly or
indirectly address the levy, payment, remittance,- ¢cr f£iling.
requirements of a municipal income tax.

{2} “Federal short-term rate” means the rate cof the
average market yield on outstanding marketable obligations of the
United States with remaining pericds to maturity of three years

or less, as determined- under Section 1274 of the Internal Revenue

Code, for July of the current year.

{3) “Income tax,” “estimated income tax,” and
“withholding tax” mean any.income tax, estimated income tax, and
withholding tax imposed by a Municipal Corporation pursuant to
applicable law, including at any time before Janudry 1, 2016.

(4) “Interest rate as described in divisgion (a) of this
section” means the federal short-term rate, rounded to the
nearest whole number per cent, plus five per cent (5%). The rate
will apply for the calendar year next following the July of the
yvear in which the federal short-term rate is determined in
accordance with division (a) (2} of this section.

C(5) “Return” includes any tax return, zreport,
reconciliation, schedule, and other document reguired to be filed
with the Tax Director or Municipal Corporation by a taxpayer,
employer, any agent of the employer, or any other payer pursuant
. to applicable law, including at any time before January 1, 2016.




(6) “Unpaid estimated income tax” means estimated income
tax due but not paid by the date the tax is required to be paid
under applicable law.

(7} “Unpaid income tax” means income tax due but not paid
by the date the income tax is required to be paid under
applicable law.

(8) “Unpaid withholding tax” means withholding tax due
but not paid by the date the withholding tax is required to be
paid under applicable law.

(9} “Withholding tax” includes amounts an employer, any
agent of an employer, or any other payer did not withhold in
whole or in part from an emplovyee's qualifying wages, but that,
under applicable law, the employer, agent, or other payer is
required to withhold from an employee's qualifying wages.

{b) (1) This section applies to the following:
- A.,. Any return required to be filed under applicable
law for taxable years beginning on or after January 1, 2016;
-B. TIncome tax, -estimated income tax, and w1thholding

tax required to be paid or remitted to the Municipality on or
after January 1, 2016 for taxable yeaxs beginninq on or after
January 1, 2016, '

(2) This section does nect apply to returns requmred to be
filed or payments required to be made before January 1, 2016,

regardless of the filing cor payment date. Returns required to be

.filed or payments required tc be made before January 1, 2016, but
filed or paid after that date shall be subject to the City of
Brook Park's ordinanceg the were effective before January 1,
2016. _ : ,

{c) The Municipality will impose on a taxpayer, cmployer,
any agent of the employer, and any other payer, and will attempt

to collect, the interest amounts and penalties prescribed in this -

gection when the taxpavyer, empleoyer, agent of the employer, or
any other payer for any reason fails, in whole or in part, to
make to the Municipality timely and full payment or remittance of
income tax, estimated income tax, or withholding tax or to fiile
timely with the Municipality any return required to be filed.

(1) Interest shall be imposed at the rate defined as
“interest rate as described in division (a) of this section”, per
annum, on all. unpaid income tax, unpaild estimated income tax, and
unpaid withholding tax. This imposition of interest shall be
assessed per month, or fraction of a month.

{2} With respect to unpaid income tax and unpaid
estimated income. tax, a penalty egqual to fifteen percent (15%) of
the amount not timely paid shall be imposed.
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(3) With respect to any unpaid withholding tax, may impose
a penalty not exceeding fifty percent (50%) of the amount not
timely paid.

o {(4) With respect to returns other than estimated income
tax returns, the Municipality shall impose a monthly penalty of
, twenty-five dollars ($25.00) for each failure to timely file each
- return, regardless of the liability shown thereon for each month,




or any fraction thereof, during which the return remains unfiled

regardless of the liability shown thereon. The penalty shall not

exceed a total of one hundred fifty dollars ($150.00) in assessed
penalty for each failure tec timely file a return.

(d) With respect to income taxes, estimated income taxes,
withholding taxes, and returns, the Municipality will not refund
or credit any penalty, amount of interest, charges or additiocnal
fees that were properly imposed or collected before January 1,
2016.

2016 Replacement

{e) . The Tax Director may, in the Tax Director's sole
discretion, abate penalties or interest imposed under this
section when the Tax Director deems such abatement or partial
abatement to be appropriate. Such abatement or partial abatement
shall be properly documented and maintained on the record of the
taxpayer who received benefit of such abatement cor partial
abatement.

(f) The Municipality may impose on the taxpayer, employer, any
agent of the employer, or any other payer the Municipality's post-
judgment collection costs and fees, including attorney's fees.

SECTION 18. Existing Secticn 1809.01 of the City’s Codified
Ordinances and all other Ordinances inconsistent herewith are
hereby repealed.

SECTION 19: It 1s found and determined that all formal
actions of this Council concerning and relating to the adoption of
this Ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees
that resulted in such formal action were in meeting open to the
public, 1in compliance with all 1legal requirements, including
Section 121.22 of the Ohio Revised Code.

SECTION 20: This Ordinance 1is hereby declared toc be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of said City, and for the
further reason to amend Secticons 1803, 1805, 1807, 1809 and 1810 of
our codified ordinances; therefore, provided this Resolution
receives the affirmative vote of at least five (5} members elected
to Council, it shall take effect and be in force immediately upon
its passage and approval by the Mayor; otherwise, from and after the
earliest period allowed by law.
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